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A. INTRODUCTION
1. Preface

The European Council in Cardiff in June 1998 noted that the Commission would present
a report on Turkey based on Article 28 of the Association Agreement and the
conclusions of the Luxembourg European Council of December 1997. The Commission
presented its first Regular Report on Turkey in October 1998, together with the Regular
Reports for the other candidate countries.

The Helsinki European Council meeting in December 1999 concluded that:

"Turkey is a candidate State destined to join the Union on the basis of the same
criteria as applied to the other candidate Sates. Building on the existing European
Srategy, Turkey, like other candidate States, will benefit from a pre-accession
strategy to stimulate and support its reforms.”

As part of the pre-accession strategy, the Commission reports regularly to the European
Council on progress made by each of the candidate countries in preparing for
membership. Consequently, the Commission has published a series of yearly Regular
Reports on Turkey, covering the years 1998 to 2002.

It is therefore appropriate to produce a Regular Report this year on Turkey’s progress
towards accession, on the same basis as in previous years.

The structure followed for this Regular Report is largely the same as that used in
previous years. The present Report:

- describes the relations between Turkey and the Union, in particular in the framework
of the Association Agreement;

- analyses the situation in respect of the political criteria set by the 1993 Copenhagen
European Council (democracy, rule of law, human rights, protection of minorities);

- assesses Turkey’s situation and prospects in respect of the economic criteria defined
by the Copenhagen European Council (a functioning market economy and the
capacity to cope with competitive pressures and market forces within the Union);

- addresses the question of Turkey’s capacity to assume the obligations of membership,
that is, the acquis as expressed in the Treaties, the secondary legislation, and the
policies of the Union. In this part, special attention is paid to nuclear safety standards,
which were emphasised by the Cologne and Helsinki European Councils. This part
includes not only the alignment of legislation, but also the development of the
judicial and administrative capacity necessary to implement and enforce the acquis.
The European Council stressed the importance of this latter aspect at its meeting in
Madrid in 1995 and on a number of subsequent occasions, most recently in
Copenhagen in December 2002. At Madrid, the European Council stressed that the
candidate countries must adjust their administrative structures, so as to create the
conditions for the harmonious integration of these States. The Copenhagen European
Council underlined again the importance of judicial and administrative reform in the
candidate countries, stating that this will help bring forward their overall preparation
for membership.



This Report takes into consideration progress since the 2002 Regular Report. It covers
the period until 30 September 2003. In some particular cases, however, measures taken
after that date might be mentioned. It looks at whether planned reforms referred to in the
2002 Regular Report have been carried out and examines new initiatives. In addition, this
Report provides an overall assessment of the situation for each of the aspects under
consideration.

The Report contains a separate section examining briefly the extent to which Turkey has
addressed the Accession Partnership priorities.

As has been the case in previous Reports, “progress” has been measured on the basis of
decisions actually taken, legislation actually adopted, international conventions actually
ratified (with due attention being given to implementation), and measures actually
implemented. As a rule, legislation or measures which are in various stages of either
preparation or Parliamentary approval have not been taken into account. This approach
ensures equal treatment for all the candidate countries and permits an objective
assessment of each country in terms of their concrete progress in preparing for accession.

The Report draws on numerous sources of information. Turkey has been invited to
provide information on progress made in preparations for membership since the
publication of the last Regular Report. The information it has provided within the
framework of the Association Agreement, the National Programme for the Adoption of
the Acquis, and various peer reviews that have taken place to assess its administrative
capacity in a number of areas, have served as additional sources. Council deliberations
and European Parliament reports and resolutions have been taken into account in drafting
the Report. The Commission has also drawn on assessments made by various
international organisations, and in particular the contributions of the Council of Europe,
the OSCE and the international financial institutions, and by non-governmental
organisations.

2. Relations between the EU and Turkey
The Brussels European Council in October 2002 concluded that:

"Turkey has taken important steps towards meeting the Copenhagen political criteria
and moved forward on the economic criteria and alignment with the acquis, as
registered in the Commission's Regular Report. This has brought forward the
opening of accession negotiations with Turkey. The Union encourages Turkey to
pursue its reform process and to take further concrete steps in the direction of
implementation, which will advance Turkey's accession in accordance with the same
principles and criteria as are applied to the other candidate countries.”

The Copenhagen European Council of December 2002:

"recalls its decision in 1999 in Helsinki that Turkey is a candidate state destined to
join the Union on the basis of the same criteria as applied to the other candidate
Sates. It strongly welcomes the important steps taken by Turkey towards meeting the
Copenhagen criteria, in particular through the recent legislative packages and the
subsequent implementation measures which cover a large number of key priorities
specified in the Accession Partnership. The Union acknowledges the determination
of the new Turkish government to take further steps on the path of reform and urges
in particular the government to address swiftly all remaining shortcomings in the
field of the political criteria, not only with regard to legislation but also in particular
5



with regard to implementation. The Union recalls that, according to the political
criteria decided in Copenhagen in 1993, membership requires that a candidate
country has achieved stability of institutions guaranteeing democracy, the rule of
law, human rights and respect for and protection of minorities.

The Union encourages Turkey to pursue energetically its reform process. If the
European Council in December 2004, on the basis of a report and a
recommendation from the Commission, decides that Turkey fulfils the Copenhagen
political criteria, the European Union will open accession negotiations with Turkey
without delay.

In order to assist Turkey towards EU membership, the accession strategy for Turkey
shall be strengthened. The Commission is invited to submit a proposal for a revised
Accession Partnership and to intensify the process of legislative scrutiny. In parallel,
the EC-Turkey Customs Union should be extended and deepened. The Union will
significantly increase its pre-accession financial assistance for Turkey. This
assistance will from 2004 be financed under the budget heading 'pre-accession
expenditure.'

The Thessaloniki European Council in June 2003:

"welcomes the commitment of the Turkish government to carry forward the reform
process, in particular the remaining legislative work by the end of 2003, and
supports its ongoing efforts made in order to fulfil the Copenhagen political criteria
for opening accession negotiations with the Union. Taking into account progress
achieved, significant further efforts to this end are still required. With a view to
helping Turkey achieve this objective, the Council adopted recently a revised
Accession Partnership, which sets out the priorities that Turkey should pursue,
supported by substantially increased pre-accession financial assistance. In
accordance with the Helsinki conclusions, fulfilment of these priorities will assist
Turkey towards EU membership. The Accession Partnership constitutes the
cornerstone of EU-Turkey relations, in particular in view of the decision to be taken
by the European Council in December 2004."

The pre-accession strategy has continued to be implemented. In summary, the following
results can be mentioned for the reporting period:

Enhanced political dialogue continued under the Danish, Greek and Italian
Presidencies. Among the items discussed were the political reforms in Turkey,
human rights, Cyprus and the peaceful settlement of disputes. Views were also
exchanged on wider international issues such as Iraq, Caucasus, Western Balkans,
Middle East and Afghanistan.

A -first meeting of the enhanced economic dialogue took place in September 2003.
This meeting was particularly useful to exchange information about the economic
situation and the pace of economic reforms in Turkey.

Three meetings of the regular monitoring of the political criteria took place
alternately in Brussels and in Ankara. These meetings were chaired by the
Commission with the participation of a representative of the Presidency.

The Customs Union Joint Committee met in Brussels in December 2002.

In view of deepening the customs union, the Commission is working with Turkey on
an action plan in order to achieve the complete free circulation of goods. As regards
6



the extension of the customs union, work on the liberalisation of services and public
procurements has continued with a view to the resumption of negotiations.

- Effective participation of Turkey in a number of Community programmes and
agencies started in 2003 on the basis of the Framework Agreement with Turkey
signed on 26 February 2002.Turkey currently participates in the following
Community programmes: Enterprise and Entrepreneurship, e-Content, Gender
Equality, Combating Discrimination, Combating Social Exclusion, Incentive
Measures in the field of Employment, the new Public Health Programme and the 6th
Framework Programme on Research. The pre-accession financial assistance
programme helps meet part of the costs of participation in these programmes and
agencies. Preparations continue to allow Turkish participation in a number of other
programmes: Intelligent Energies, IDA, Fiscalis 2007 and Customs 2007.

- Turkey is now a member of the European Environment Agency. The agreement was
signed on 23 January 2003. Turkish participation in the European Monitoring Centre
on Drugs and Drug Addiction in Lisbon is also being prepared.

- Following the conclusions of the Copenhagen European Council in December 2002,
the Commission presented in March 2003 a Communication on "Strengthening the
Accession Strategy for Turkey". In this communication, the Commission proposed a
substantial increase in financial assistance for the period 2004-2006. Pre-accession
financial assistance should reach € 250 million in 2004, € 300 million in 2005 and €
500 million in 2006. In line with the approach followed for all candidate countries,
financial assistance will be linked to the priorities set out in the Accession
Partnership. The communication also proposed enhanced co-operation in other areas,
such as the political dialogue, the economic dialogue, justice and home affairs,
maritime safety, the process of legislative scrutiny, extending the scope of the
customs union, and deepening trade relations.

A revised Accession Partnership was adopted by the Council on 19 May 2003. More
details on this instrument can be found in part D of this report.

A revised National Programme for the Adoption of the Acquis was adopted on 24 July
2003. This document sets out how Turkey envisages dealing with the Accession
Partnership, the timetable for implementing the Partnership’s priorities, and implications
in terms of human and financial resources. Both the Accession Partnership and the
National Programme for the Adoption of the Acquis are revised on a regular basis to take
account of progress made and to allow for new priorities to be set.

As a candidate country for accession to the EU, Turkey was invited to participate as an
observer in the Intergovernmental Conference on the future institutional architecture of
the Union.

Recent developments under the Association Agreement, including bilateral
trade

The Association Council met in Luxembourg on 15 April 2003. An Association
Committee meeting was held in Brussels on 15 March 2003. The system of sub-
committees continues to function as a forum for technical discussions.

The Joint Parliamentary Committee comprising representatives of Turkey and the
European Parliament met in Istanbul in June 2003. On 5 June 2003, the European
Parliament adopted a resolution on Turkey's application for membership of the European
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Union.' The Joint Consultative Committee with the Economic and Social Committee met
in Istanbul in April 2003.

The share of the European Community in Turkey’s foreign trade increased in 2002, after
declining in 2000 and 2001. Turnover in trade with the EC in 2002 was 13.4% up on
2001 and accounted for 47.9% of Turkey’s overall trade. In 2002, exports to the EC were
6.1% up on 2001, accounting for 51.4% (€ 19.1 billion) of Turkey’s total export sales. Its
main industrial exports to the EC were apparel, textiles, and vehicles and automotive
parts. In 2002, imports from the EC were up by 19.8% on 2001, accounting for 45.5% (€
24.5 billion) of Turkey’s total imports. Its main industrial imports were machinery and
iron and steel.

Turkey’s agricultural exports to the Community fell in 2002 and its imports from the EU
increased, leading to a reduction in the size of its significant trade surplus in the sector.
The surplus is mainly accounted for by Turkey’s exports of fruits and nuts; its main
agricultural imports are cereals. Further agricultural trade liberalisation under Decision
No 1/98 of the EC-Turkey Association Council is hampered by Turkey’s ban on imports
of most live animals and meat products from the EU.

In September 2002 the EU adopted definitive safeguard measures on imports of certain
steel products, with erga omnes effect. These measures are the absolute minimum
necessary to protect EU steel producers from serious injury due to surging imports
resulting from US protectionism, culminating in the US safeguard measures of March
2002.

In October 2002, a new anti-dumping investigation was initiated on imports of hollow
sections and provisional measures were adopted in July 2003.

Community assistance

There is a dedicated pre-accession instrument to assist Turkey: the pre-accession
financial assistance programme for Turkey adopted by the Council in December 2001.
The procedures for programming and implementing this programme now largely mirror
those of the Phare programme. The support provided by the pre-accession financial
assistance programme is focused on the Accession Partnership priorities which are
intended to help Turkey meet the criteria for membership.

Initially Turkey received support under the Meda programme and more recently through
the two “European Strategy” regulations to support the customs union and economic and
social development. A “pre-accession” focus was established for Turkey within these
programmes following the conclusions of the Helsinki European Council.

The pre-accession financial assistance regulation superseded the above regulations from
2002. Like the Phare programme, it provides support for institution building, investment
to strengthen the regulatory infrastructure needed to ensure compliance with the acquis,
and investment in economic and social cohesion. This support comprises co-financing for
technical assistance, twinning (See below) and investment-support projects, to help
Turkey with its efforts to adopt the acquis and strengthen the institutions necessary for
implementing and enforcing the acquis. The pre-accession financial assistance

' For the European Parliament the rapporteur is Mr Arie Oostlander.
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programme is also intended to help Turkey develop the mechanisms and institutions to
promote economic and social cohesion; it is supported by a limited number of measures
(investment and grant schemes) with a regional or thematic focus. It may also support
activities which in the other candidate countries would be financed by ISPA or
SAPARD.

Deconcentration of the management of all ongoing cooperation programmes with Turkey
to the Commission Delegation in Ankara has continued to bear fruit. 2002 proved to be
the most successful year to date for the Commission’s financial assistance programmes to
Turkey, with the value of projects contracted considerably exceeding the value of new
commitments. 2003 is on target to produce a similar performance leading to a significant
reduction in the backlog of assistance which had built up over the period 1996-2001.

Furthermore, following the decision in 2001 to establish a decentralised implementation
system in Turkey, the Commission has accredited the agencies forming part of the
system (National Aid Co-ordinator, Central Finance and Contract Unit, National Fund).
A formal decision was subsequently taken to devolve responsibility for implementing
pre-accession financial assistance programmes to the Turkish government.

Between 1995 and 2002, € 954 million was committed to various programmes in Turkey.
For the years 2000-2003 financial assistance to Turkey amounts to an annual average of
around € 177 million. In 2003 the pre-accession financial assistance national programme
totals € 144 million. It focuses on the following priorities:

* Addressing the Copenhagen political criteria: twinning and technical assistance will
be provided for the national police, human rights, democracy and citizenship
education in schools, and improving government-to-civil society dialogue. Separately,
Turkey is also a focus country under the European Initiative for Democracy and
Human Rights.

» Approximation to the acquis: twinning, technical assistance and investment to
improve market surveillance and conformity assessment systems, adopt EU
environmental standards in the fields of drinking water, air quality, chemicals and
waste management, approximate insurance legislation and financial control practices
with EU standards, and strengthen the public procurement system; twinning, technical
assistance and investment in the field of justice and home affairs to improve visa
policy and practice, strengthen police forensic capacity and help the fight against
money laundering and trafficking in people.

» Strengthening public administration: this part of the programme includes projects to
strengthen the capacity of the customs administration, fisheries management, the
energy market, transport and foreign direct investment.

* Economic and social cohesion: this objective targets the under-developed regions of
Samsun, Kastamonu and Erzurum and aims to improve the capacity of the Turkish
authorities in developing EU approaches to regional economic development. It also
seeks to promote SME clusters around Istanbul and pilots a cross-border cooperation
programme with Bulgaria.

The programme also includes capacity building for the National Aid Co-ordinator
secretariat (primarily in project preparation, to improve their capacity to design pre-



accession assistance programmes) and co-financing for Turkey’s contribution for
participation in certain EC programmes and agencies.

Although Turkey is not a beneficiary under the Phare Regulation, the country’s
participation in Phare multi-country programmes, such as TAIEX, is sought as far as
possible through its own pre-accession financial assistance envelope. TAIEX activities
have been further expanded to Turkey. A number of seminars, workshops and bilateral
meetings have taken place in support of the legislative scrutiny. Further TAIEX activities
are planned for 2003.

Overall the impact of Community assistance to Turkey is increasingly positive. It is
hoped that following the decentralisation of management of the assistance programmes
to the Turkish authorities the acceleration already witnessed in 2002-3 will be maintained
and support can begin to have a significant impact.

The EU has provided significant resources in a number of important areas, such as basic
education, training, environmental infrastructure, reproductive health, and macro-
economic adjustment. More recently, the transfer of know-how, equipment and financial
resources has begun in a number of important fields, such the reform of local
administration, statistics and investment in the poorest regions of Turkey. The first
support in 2002 for institution building in a wide range of acquis-related areas should
succeed in focusing efforts on the legislative and institutional requirements for adoption
and implementation of the acquis. Implementation of the 2002 programme was
conditional upon Turkey’s establishment of the decentralised management system and is
therefore only beginning at the time of writing. The Commission has also sought a high
degree of complementarity between the pre-accession financial assistance programme
and the ongoing reform programmes supported by the international financial institutions,
particularly the World Bank, in such areas as education, regulatory reform and public
procurement.

Turkey is also a major beneficiary of assistance from the European Investment Bank
(EIB). The country may benefit from up to five different mandates and facilities: the
EuroMed II Lending Mandate for Mediterranean countries, the Mediterranean
Partnership Facility, the Special Action Mandate for Turkey, the Turkey Earthquake
Reconstruction and Rehabilitation Assistance Facility and the Pre-Accession Facility. In
total Turkey received loan financing worth € 1395 million from 1992 to 2001. In 2002
around € 560 million was granted by the EIB for major investment projects, including the
first loan to Turkey under the Pre-Accession Facility.

Detailed legidative scrutiny

The process of legislative scrutiny, carried out in the framework of the sub-committees of
the Association Agreement has continued and intensified following the conclusions of
the Copenhagen European Council. This process focused on precise sector issues. Its
purpose is to guide Turkey in the requirements for implementation of the acquis,
including administrative capacity and enforcement. In its Communication on the
strengthening of the accession strategy, the Commission has further developed this
process via an enhanced programme of TAIEX seminars and technical meetings,
supplementing the work of the sub-committees with workshops on specific subjects.
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Twinning

One of the main challenges still facing the candidate countries is the need to strengthen
their administrative and judicial capacity to implement and enforce the acquis. As of
1998, the European Commission began to mobilise significant human and financial
resources to help them with this process, using the mechanism of twinning
administrations and agencies.

The twinning process makes the vast body of Member States’ expertise available to the
candidate countries through the long-term secondment of civil servants and
accompanying short-term expert missions and training.

Twinning projects were programmed for Turkey for the first time in the 2002 national
programme. There were 13 such projects in the programme. Twinning will again be an
important element under the 2003 programme, contributing to the results of 17 projects.
These span a broad range of sectors, the most numerous being in the areas of justice and
home affairs and the financial sector. In addition twinning projects are planned in the
fields of internal market, environment, fisheries, energy, transport and regional policy.
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B. CRITERIA FOR MEMBERSHIP
1. Enhanced political dialogue and political criteria

The political criteria for accession to be met by the candidate countries, as laid down by
the Copenhagen European Council in June 1993, stipulate that these countries must have
achieved “stability of institutions guaranteeing democracy, the rule of law, human rights

and respect for and protection of minorities”.?

In its 1998 Regular Report on Turkey, the Commission concluded:

“On the political side, the evaluation highlights certain anomalies in the functioning
of the public authorities, persistent human rights violations and major shortcomings
in the treatment of minorities. The lack of civilian control of the army gives cause for
concern. This is reflected by the major role played by the army in political life
through the national security council. A civil, non-military solution must be found to
the situation in south-east Turkey, particularly since many of the violations of civil
and political rights observed in the country are connected in one way or another
with thisissue. The Commission acknowledges the Turkish gover nment's commitment
to combat human rights violations in the country but this has not so far had any
significant effect in practice. The process of democratic reform on which Turkey
embarked in 1995 must continue.

In addition to resolving these problems, Turkey must make a constructive
contribution to the settlement of all disputes with various neighbouring countries by
peaceful means in accordance with international law."

In its 2002 Regular Report, the Commission found that:

“ The decision on the candidate status of Turkey in Helsinki in 1999 has encouraged
Turkey to introduce a series of fundamental reforms. A major constitutional reform
was introduced in October 2001 aimed at strengthening guarantees in the field of
human rights and fundamental freedoms and restricting the grounds for capital
punishment. A new Civil Code was adopted in November 2001. Three sets of reform
packages were adopted in February, March and August 2002. The death penalty has
been lifted in peacetime. The state of emergency has now been lifted in two provinces
in the South East and the decision has been taken to lift it in the two provinces where
it still applies by the end of this year.

The adoption of these reforms is an important signal of the determination of the
majority of Turkey's political leaders to move towards further alignment with the
values and standards of the European Union. The August reforms were adopted
under difficult political and economic circumstances and are particularly significant
as they impinge upon traditionally sensitive issues.

2 In the meantime, through the entry into force of the Treaty of Amsterdam in May 1999, the political
criteria defined at Copenhagen have been essentially enshrined as a constitutional principle in the
Treaty on European Union. Article 6(1) of the consolidated Treaty on European Union reads: "The
Union is founded on the principles of liberty, democracy, respect for human rights and fundamental
freedoms and the rule of law." Accordingly, Article 49 of the consolidated Treaty stipulates that "Any
European State which respects the principles set out in Article 6(1) may apply to become a member of
the Union." These principles were emphasised in the Charter of Fundamental Rights of the European
Union, that was proclaimed at the Nice European Council in December 2000.
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The reform of the prison system continued, and progress was made in terms of
improving physical conditions. Monitoring Boards and the new system of
enforcement judges are now operational. A number of recommendations of the
European Committee for the Prevention of Torture (CPT) are being implemented.
However, despite progress, certain problems remain with conditions in F-Type
prisons.

The reduction in the length of pre-trial detention (police custody) periods is a
positive development in the context of the fight against torture. However, the lack of
immediate access to a lawyer means that incommunicado detention for prisoners
convicted under State Security Courts continues. Longer periods of custody till
apply in the areas under the state of emergency. There have been continued
allegations of torture and ill-treatment and little progress in the prosecution of those
accused of such abuses.

The reform package of August provides for the retrial of persons whose convictions
have been found by the European Court of Human Rights to be in violation of the
European Convention on Human Rights and Fundamental Freedoms.

The change made to Article 159 of the Turkish Penal Code means that the expression
of opinion without the “intention” of “insulting” public institutions will no longer
face criminal sanction. Changes to Articles 312 of the Penal Code and to the Anti-
Terror Law, the Press Law, the Law on Political Parties and the Law on
Associations eased certain restrictions on freedom of expression, association, the
press and broadcasting.

The August package removed some restrictions in the law on broadcasting which
had been readopted by Parliament in May following the president's veto. However
the prosecution of writers, journalists and publishers has continued.

Progress has been made in the area of freedom of association where the law on
associations has been modified and some restrictions lifted. Various grounds for
banning associations remain, however.

The generally restrictive character of the Law on Associations remains, including
the prior authorisation system. Foreign associationsin Turkey are subject to certain
limitations and strict controls.

As part of the August package, broadcasting and education in languages other than
Turkish have now been authorised. Although the Law on Foundations has been
amended, religious minorities continue to face limitations regarding legal
personality, property rights, training of clergy and education.

The new Civil Code includes provisions aimed at improving gender equality and
strengthening guarantees regarding the protection and rights of the child. Turkey
ratified the 1969 UN Convention on the Elimination of All Forms of Racial
Discrimination. However, trade unions remain subject to restrictions and child
labour persists. The legislation which allows for reduced sentences for crimes
related to "honour killings" is still applicable.

Reform of the judicial system has continued. The competence of the State Security
Courts has been narrowed and the period of pre-trial detention reduced. The
functioning of these Courts, though, is still not in line with international standards.
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There are continued reports that the judiciary does not always act in an independent
and consistent manner. Training courses in human rights have taken place for judges
and law enforcement officials.

A number of initiatives to foster more transparency in Turkey's public life have been
taken in the last year. Nonetheless, corruption remains a serious problem. The
relevant Conventions of the Council of Europe have not yet been ratified.

The lifting of the state of emergency in two provinces of the South East has led to an
improvement in the conditions of daily life there. The protection of human rights in
the region needs to be strengthened.

The constitutional amendment introducing changes to the composition and role of
the National Security Council has been put into practice. Nonetheless, these changes
do not appear to have modified the way in which the National Security Council
operatesin practice.

Turkey has continued to express support for direct talks between the leaders of the
two communities in Cyprus to achieve a comprehensive settlement of the Cyprus
problem. The EU, in line with statements issued by the United Nations Security
Council, has emphasised the need for Turkey to take further steps to encourage the
Turkish Cypriot leadership to work towards reaching a settlement before the end of
accession negotiations.

Relations between Turkey and Greece have continued to improve. Efforts are
continuing to put in effect new confidence building measures. Exploratory contacts
on the Aegean between the two foreign ministries started in March 2002.

Overall, Turkey has made noticeable progress towards meeting the Copenhagen
political criteria since the Commission issued its report in 1998, and in particular in
the course of the last year. The reforms adopted in August 2002 are particularly far-
reaching. Taken together, these reforms provide much of the ground work for
strengthening democracy and the protection of human rights in Turkey. They open
the way for further changes which should enable Turkish citizens progressively to
enjoy rights and freedoms commensurate with those prevailing in the European
Union.

Nonetheless Turkey does not fully meet the political criteria. First, the reforms
contain a number of significant limitations, which are set out in this report, on the
full enjoyment of fundamental rights and freedoms. Important restrictions remain,
notably, to freedom of expression, including in particular the written press and
broadcasting, freedom of peaceful assembly, freedom of association, freedom of
religion and the right to legal redress.

Secondly, many of the reforms require the adoption of regulations or other
administrative measures, which should be in line with European standards. Some of
these measures have already been introduced and others are being drawn up. To be
effective, the reforms will need to be implemented in practice by executive and
judicial bodies at different levels throughout the country.

The Commission considers that the decision of the High Electoral Board to prevent
the leader of a major political party from participating in the November 3 General
Elections does not reflect the spirit of the reforms.
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Thirdly, a number of important issues arising under the political criteria have yet to
be adequately addressed. These include the fight against torture and ill-treatment,
civilian control of the military, the situation of persons imprisoned for expressing
non-violent opinions, and compliance with the decisions of the European Court of
Human Rights.

In the light of the noticeable progress made in recent years and of the remaining
areas requiring further attention, Turkey is encouraged to pursue the reform process
to strengthen democracy and the protection of human rights, in law and in practice.
This will enable Turkey to overcome the remaining obstacles to full compliance with
the political criteria.”

The section below provides an assessment of developments in Turkey, seen from the
perspective of the Copenhagen political criteria, including the overall functioning of the
country’s executive and its judicial system. Such developments are in many ways closely
linked to developments regarding its ability to implement the acquis, in particular in the
domain of justice and home affairs. Specific information on the development of Turkey's
ability to implement the acquis in the field of justice and home affairs can be found in the
relevant section (Chapter 24 - Co-operation in the field of justice and home affairs) of
part 3.1 of this Report.

1.1  Recent developments

Four major packages of political reform have been adopted over the last year,
introducing changes to different areas of legislation. Some of the reforms carry great
political significance as they impinge upon sensitive issues in the Turkish context, such
as freedom of expression, freedom of demonstration, cultural rights and civilian control
of the military. In this context, the seventh reform package adopted in July 2003 was
particularly important. The new Parliament elected on 3 November 2002 adopted these
“reform packages” with overwhelming majorities. Throughout this process, the Turkish
population at large manifested its full support to changes aimed at bringing Turkey closer
to the values and standards of the European Union.

The Government has also taken steps to ensure effective implementation of the reforms
such as the setting up a Reform Monitoring Group. Furthermore, the government
declared a zero tolerance policy towards torture. The state of emergency in all remaining
provinces of the Southeast was lifted on 30 November 2002.

However, in spite of some positive developments on the ground, the reforms have
produced limited practical effects. So far, implementation has been slow and uneven.

The Turkish government has declared repeatedly that its main objective is to meet the
Copenhagen political criteria in time to allow a positive assessment by the Commission
next year and thereby pave the way for a decision by the European Council in December
2004 to start accession negotiations with Turkey.

In parallel, substantial economic reforms have continued in line with the requirements
from the International Monetary Fund. The reforms have contributed to the stabilisation
and steady recovery of the Turkish economy.

Turkey’s agreement to the comprehensive deal reached in December 2002 regarding the
participation of non-EU European allies in ESDP, opened the way for the finalisation of
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the permanent arrangements between the EU and NATO and to the subsequent
implementation of the Berlin Plus agenda.

Bilateral relations between Turkey and Greece continue to evolve positively with both
governments making public commitments at the highest level to continued
rapprochement. Several additional confidence building measures have been agreed
between the foreign ministers of both countries.

The Turkish political landscape has undergone changes as a result of the parliamentary
elections of 3 November 2002. For the first time after decades of coalition governments,
Turkey has a single party government formed by the AK Party (Justice and Development
Party) enjoying a large majority in Parliament.

An earthquake hit the south-eastern city of Bingdl in March, causing many casualties,
including the death of 70 children, and resulting in considerable material damage.

The Constitutional Court decided to close down the People's Democratic Party (HADEP)
and the general prosecutor launched legal proceedings against the Democratic People's
Party (DEHAP) in view of its closure. Moreover, the Supreme Court ruled that DEHAP
was responsible for submitting forged documents in view of participating to the
November 2002 elections.

1.2  Democracy and therule of law

The parliament

Parliamentary elections took place on 3 November 2002. As a result of the vote, only two
parties out of the 18 running are represented in the Turkish Grand National Assembly,
namely the Justice and Development Party (AKP) and the Republican People’s Party
(CHP). AKP received over a third of the vote, resulting in 363 seats, only 4 seats short of
the two-thirds majority required for constitutional changes. The CHP obtained 178 seats,
becoming the main opposition party. There were also 9 independent deputies elected.

The elections were monitored by members of the European Parliament and of the
Council of Europe Parliamentary Assembly in some provinces. The OSCE Office for
Democratic Institutions and Human Rights (ODIHR) Election Assessment Mission
visited Turkey from 29 October to 4 November 2002, in line with its programme of
assessing electoral practices in established democracies as well as in countries in
transition. The OSCE/ODIHR considered that the elections were held in line with
international standards and that significant constitutional and legal reforms instituted
over the past two years have further improved the overall legal framework for elections.

In the reporting period, the Parliament adopted a constitutional change amending Article
76 of the Constitution concerning the right to be elected, narrowing the scope of the ban
on participation in elections to involvement in acts of terrorism. After a veto by the
President, this constitutional amendment was readopted unchanged by Parliament.
Parliament also adopted a constitutional amendment on the reduction of the age limit
for candidates in the general elections to 25 years.

Apart from the packages of political reforms (see Section B.1.3 - Human rights and
protection of minorities), Parliament adopted 143 new laws and ratified several
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international and European conventions such as the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural Rights
and Protocol No 6 to the Convention for the Protection of Human Rights and
Fundamental Freedoms (ECHR).

After several years of discussion, a Parliamentary Committee for EU integration, called
EU Harmonisation Commission, was established on 15 April 2003. This advisory
Committee is responsible for following developments related to Turkey's pre-accession
process, and for reviewing draft laws to check compliance with the acquis.

A Parliamentary Committee on the Constitutional reforms has continued to work with a
view to amending additional provisions of the Constitution.

The Parliamentary Committee on Human Rights produced special reports on the human
rights situation in the south-east in light of the lifting of the state of emergency, with
specific recommendations to the executive. The Committee has collected public
complaints on human rights violations and has requested relevant authorities to follow up
and redress the situation where necessary. Members of the Committee have also been
closely following a number of trials, including the re-trial in the Sadak, Zana, Dicle and
Dogan case related to the former Democracy party (DEP).

On 1 March 2003, Parliament rejected a government motion permitting the deployment
of US troops in the south-east of Turkey and the deployment of Turkish troops in Iragq.
The government presented the motion once again and it was adopted by Parliament on 7
October.

The Constitutional Court annulled some of the internal rules of procedure of Parliament
introduced in February 2001 in order to speed up approval of legislation. As a result, the
Assembly has the right to vote on whether a committee report will be read in plenary.

The executive

For the first time since 1987, a single-party government took office in November after
the general elections, led by Prime Minister Abdullah Giil of AKP.

After Mr Recep Tayyip Erdogan was elected deputy following the adoption of the
relevant constitutional amendment, he was appointed Prime Minister by the President
and formed a new government, which received the vote of confidence from Parliament
on 23 March 2003. The government's programme outlined the intention to introduce
sweeping political reforms with particular emphasis on the law on political parties, the
electoral law and the penal code. The programme also refers to plans to draw up a new
Constitution enshrining the principles of a democratic state based on the rule of law and
guaranteeing fundamental freedoms. Some of these plans have been partially
implemented.

The goal of EU accession has been amongst the government's main priorities. On several
occasions, the government reiterated its commitment to fulfil the Copenhagen political
criteria before the end of 2004. In July the government adopted a revised National
Programme for the Adoption of the Acquis (NPAA) and submitted it for discussion to
political parties and NGOs.
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The government set up a Reform Monitoring Group in September with a view to
ensuring effective implementation of the reforms. Under the chairmanship of the deputy
Prime Minister and Foreign Minister Giil, this Group holds weekly meetings. The remit
of this group includes fact-findings missions intended to identify difficulties experienced
in the practical implementation of the reforms.

During the reporting period, the President exercised his right of veto with respect to
several pieces of legislation adopted by Parliament including the constitutional
amendment concerning the possibility of selling forests belonging to the state and the law
concerning the abolition of Article 8 (“propaganda against the indivisible unity of the
state””) of the Anti Terror Act in July 2003. In the latter case, Parliament readopted the
same law, leading to the approval by the President.

The government issued an action plan in January designed to streamline the functioning
of public administration and government, to promote a more transparent management of
human resources in the public service and to strengthen the fight against corruption. One
of the measures under this plan has been to reduce the number of ministries from 36 to
23. An inter-ministerial committee, established by the Government to co-ordinate the
realisation of the action plan, was set up in March by the Prime Minister.

In some cases, the measures drawn up by executive bodies responsible for the
implementation of specific aspects of the political reforms adopted by Parliament have
considerably narrowed the scope of these reforms by establishing very strict conditions.
This has been particularly the case for the regulation on radio and TV broadcasting in
languages other than Turkish adopted by the High Audio Visual Board in December
2002, for the regulation on acquisition of real estate by community foundations adopted
in January 2003 by the Directorate General of Foundations and for the circular
authorising the registration of names given to children by their parents which are
considered to be not politically "offensive".

National Security Council

A number of fundamental changes have been made to the legal framework of the
National Security Council (NSC) with a view to aligning relations between civil and
military authorities on practice in EU Member States.

The advisory nature of the NSC was confirmed in a law implementing the amendment of
October 2001 relating to Article 118 of the Constitution, which also increased the
number of civilians in the NSC. In an amendment to the Law on the National Security
Council the provision that "the NSC will report to the Council of Ministers the views it
has reached and its suggestions" has been abrogated.

The representative of the NSC in the Supervision Board of Cinema, Video and Music has
been removed by an amendment to the relevant Law. However, there remains a
representative of the National Security Council on other civilian boards such as the High
Audio-Visual Board (RTUK) and the High- Education Board (YOK).

The seventh “reform package” adopted in July introduced some fundamental changes to

the duties, functioning and composition of the NSC. An amendment to the Law on the

National Security Council has abolished the extended executive and supervisory powers

of the Secretary General of the NSC. In particular, the provision empowering the

Secretary General of the NSC to follow up, on behalf of the President and the Prime
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Minister, the implementation of any recommendation made by the NSC has been
abrogated. Other provisions authorising unlimited access of the NSC to any civilian
agency have also been abrogated. A new regulation will be enacted to define the new
tasks of the Office of the Secretary General.

Another amendment provides that the post of Secretary General will no longer be
reserved exclusively for a military person. In August, it was decided to appoint a military
candidate to replace the outgoing Secretary General for one year. The frequency of the
meetings of the NSC has been modified, so that it will normally meet every two months
instead of once a month.

New provisions have been adopted with a view to enhancing the transparency of defence
expenditures. The Court of Auditors, upon request of Parliament, will now be authorised
to audit accounts and transactions of all types of organisations including the state
properties owned by the armed forces. The audit of the Court is still subject to the
restrictions under Article 160 of the Constitution under which the confidentiality of the
national defence is foreseen.

In spite of the extension of the remit of the Court of Auditors to national defence, the
Armed Forces continue to enjoy a substantial degree of autonomy in preparing and
establishing the defence budget and in public procurement in the defence-related area.
There are still two extra-budgetary funds available to the military. One of these funds
relates to a defence industry support fund in which the main budgetary resources
allocated to defence originate. According to official data, the national defence budget
amounts to 7 % of the consolidated state budget.

Apart from the NSC, the armed forces in Turkey exercise influence through a series of
informal mechanisms. On various occasions military members of the NSC expressed
their opinions about political, social and foreign policy matters in public speeches,
statements to the media and declarations.

Overall, the above mentioned amendments could significantly modify the functioning of
the National Security Council. In order to align civilian control of the military with
practice in EU Member States, it is important that these reforms are effectively
implemented, for military representation to be withdrawn from civilian bodies and for
Parliament to ensure full control on the defence budget.

Thejudicial system

The Turkish judicial system comprises a Constitutional Court, a Council of State, a
Supreme Court, a Court of Jurisdictional Disputes and a general system of courts of first
instance. There are also State Security Courts and Military Courts.

A number of structural changes have been made which have helped to strengthen the
efficiency of the judiciary.

The court system has been strengthened with the adoption of the law on the
establishment of family courts. Since January, 114 such courts have been established
and 63 are already operating. These courts are competent for cases relating to family law.
The task of these courts is to take protective, educational and social measures for
children and adults including financial protection of the family. These courts will be
established in all towns with a population of more than 100 000 inhabitants.
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The Code of Civil Procedure and the Code of Criminal Procedure have been amended to
allow re-trial in civil and criminal cases in which the European Court of Human Rights
(ECtHR) has found violations of the ECHR and its Additional Protocols. The
amendments provide for a one-year deadline after the ECtHR judgement for submitting
an application for retrial. (See Section B.1.3. — Human rights and the protection of
minorities— "Civil and political rights")

The system of judicial records has been brought in line with Article 1 of the United
Nations Convention on Children's Rights. The criminal record of children under 18 can
now be only made available to public prosecutors under strict conditions.

The Law on juvenile courts has been amended raising from 15 to 18 the age at which
young people must be tried in juvenile courts.

The system of notification of judicial acts and decisions has been strengthened with a
view to ensuring proper notification for accused or condemned persons.

The Law on the Forensic Medicine Institution has been amended with the aim of
accelerating judicial procedures. One function of the Forensic Medicine Institution is to
conduct medical examinations of persons who claim to have been mistreated in police
custody with a view to assessing the veracity of the allegations. Administrative capacity
in this field has been strengthened and budgetary provisions for the recruitment of
additional staff has been made. The amendments also envisage the establishment of
forensic directorates in all penal court districts. In addition, 3 new directorates for
Forensic Medicine have been set up and the network has been endowed with new
technical equipment. However, conditions in many forensic medicine examination rooms
at courthouses remain inadequate.

The Law on the Establishment and Trial Procedures of Military Courts has been
amended with a view to ending military jurisdiction over civilians and to aligning the
provisions of the military code of procedure with reforms adopted by previous packages
concerning freedom of expression. As a result, military courts will no longer try civilians
including juveniles held responsible for "inciting soldiers to mutiny and disobedience,
discouraging the public from military duty and undermining national resistance" under
Article 58 of the Penal Code.

As regards the functioning of the judiciary, both judges and public prosecutors are faced
with a large backlog. The duration of trials in State Security Courts has increased
slightly. For juvenile courts, the average trial period, though still longer than in other
criminal courts, has decreased. The overwhelming caseload for courts does not allow
enough time for the hearings and results in inadequate reading of case files, which has
implications for the rights of the defence.

The number of judges and prosecutors in Turkey during the reporting period has
increased from 9 020 to 9 162. The National Judicial Network Project to develop an
information technology programme has continued to progress. The installation of
infrastructure and software in the majority of provincial units across the country has been
completed together with their connection to the central ministry in Ankara. The project
aims to complete the computerisation of all provincial units by the end of 2003.

According to official figures, in 2002 and 2003 1 132 judges and prosecutors were
trained on the implementation of the new Civil Code adopted in November 2001, 731 on

the harmonisation of laws with EU law, 4 594 on human rights, 350 on forensic medicine
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applications and 519 on criminal matters and human rights, as well as numerous smaller
training activities in other specialised areas such as international asylum law. A Justice
Academy has been created to train judges and prosecutors as well as other judicial
officers such as notaries.

Since October 2002 six training sessions on the implementation of the “reform packages”
have been held in several cities with the participation of approximately 1 100 judges and
public prosecutors.

The Ministry of Justice has published and distributed to judges and public prosecutors a
guide book including Turkish translation of the case law of the ECtHR. Furthermore, on
the official website of the Ministry of Justice, all decisions of the ECtHR are made
available.

The judiciary plays an important role in the implementation of political reforms. Courts
have started to apply the reforms. Criminal proceedings launched against individuals on
the basis of Articles 312 (incitement to class, ethnical, religious or racial hatred) and 159
(insulting the state institutions) have generally concluded with acquittals. The courts
have started to review convictions of persons convicted under Article 8 of the Anti
Terror law and to order their release from prison. The courts have also started to review
the convictions of persons convicted under article 169 of the Turkish Penal Code which
has been amended and in appropriate cases, to order their release.

However, there are still signs of inconsistent use of articles of the Penal Code when
applied to cases related to freedom of expression as shown by the broad use made by
Article 312 and 169 of the Penal Code as well as Article 7 of the anti-terror law. (See
Section B.1.3. — Human rights and the protection of minorities — Civil and political
rights).

As last year, there has been no progress with regard to the establishment of intermediate
courts of appeal, although legislative preparations are underway The Supreme Court still
performs the functions of court of second instance. The Supreme Court deals with an
average of 500 000 cases a year which would otherwise be dealt with by courts of appeal.
The establishment of courts of appeal would not only increase the speed and efficiency of
the judiciary, but it would also be an important step forward in ensuring the right to a fair
trial. At the same time, the establishment of courts of appeal would relieve the Supreme
Court from its excessive workload and allow it to concentrate on its function of unifying
and clarifying the Turkish case law.

There continue to be reports that the judiciary does not always act in an impartial and
consistent manner. The principle of the independence of the judiciary is enshrined in the
Turkish Constitution. In practice however, its independence is undermined by several
other constitutional provisions, which establish an organic link between the judiciary and
the executive. The Constitution provides that judges and prosecutors shall be attached to
the Ministry of Justice in so far as their administrative functions are concerned .

In addition, appointment, promotion and discipline and, broadly speaking, the careers of
all judges and prosecutors in Turkey are determined by the Supreme Council of Judges
and Prosecutors, which is chaired by the Minister of Justice and of which the
Undersecretary of the Ministry of Justice is also a member . The possibility of removal
and transfer to less attractive regions of Turkey by the Supreme Council may influence
judges' attitudes and decisions. Aside from the composition of the Council itself, the

influence of the executive is further enhanced by the fact that the High Council does not
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have its own secretariat and its premises are inside the Ministry of Justice building. The
Council is entirely dependent upon a personnel directorate and inspection board of the
Ministry of Justice for its administrative tasks.

Another difficulty of the Turkish judicial system is related to processing of evidence.
Whilst public prosecutors are legally responsible for supervising all the phases of the
criminal proceedings, day to day practice tends to suggest that public prosecutors are not
always adequately informed by the security forces about the facts surrounding detention.
Heavy overload seems also to explain why public prosecutors exercise little or no
supervision over the security forces during the pre-trial investigation period and why
many cases come to trial with inadequate preparation. Public prosecutors should
therefore exercise closer control over the investigation of cases and the preparation of
prosecutions.

In spite of some progress related to the improvement of the detainee's rights and the
elimination of “incommunicado detention” (see Section B.1.3. — Human rights and the
protection of minorities —* Civil and political rights’), the powers, responsibilities and
functioning of the State Security Courts still need to be brought in line with European
standards in terms of protect