TAMER, Ahmet, KALKINMA AJANSLARININ TURK HUKUK SiSTEMINDEKI
YERI, DPT Uzmanlik Tezi, Ankara, 2008.

OZET
Planlama Uzmanhgi Tezi
KALKINMA AJANSLARININ TURK HUKUK SISTEMINDEKI YERi
Ahmet TAMER

Kalkinma ajanslari, bolgeler arasindaki gelismislik farkliliklarinin azaltilmasi ve yerel
kalkinmanin saglanmas1 yoniinde uygulanan bolgesel politika ve araglar arasinda giderek 6n
plana c¢ikmaktadir. Bu cercevede iilkeler, farkli yapida ve farkli ozelliklerle donatilmis,
kalkinma ajanslar seklinde yerel kurumsal yapilanmalara gitmektedir.

Ulkemizde bolgeler arasindaki geligmislik farkliliklarin giderek artmasi ve bu durumun
beraberinde, goc, plansiz kentlesme ve bazi sosyal huzursuzluklar gibi birtakim sorunlara yol
acmasi, bolgesel politika alaninda kalkinma ajanslar1 seklindeki kurumsal yapiyi, lilkemiz
acisindan uygulanmasi gereken bir model haline getirmistir.

Ulkemizde bu kurumsal yapilanma modeli, 5449 sayili Kalkinma Ajanslarmin Kurulusu,
Koordinasyonu ve Gorevleri Hakkinda Kanun ile hayata gecirilmistir. Bununla birlikte
getirilen bu modelin, belli bir cografi alan1 hedeflemesi ve 6zel sektér ve kamunun isbirligine
dayanmasi gergegi karsisinda, kalkinma ajanslarinin Tiirk hukuk sistemindeki yeri tartisma ve
elestiri konusu olmaktadir.

Kalkinma ajanslarinin bu tartisma ve elestiri ortamindan siyrilarak, bolge kalkinmasi yoniinde
islevsel olmasi ve katkilar saglamasi 6nemli goriilmektedir. Bu amagla kalkinma ajanslarinin
Tiirk hukuk sistemindeki yerinin a¢ikliga kavusturulmasi ve bdylece bu tartisma ve elestirilere
yol gosterilmesi amaglanmistir.

Bu ¢ercevede, kalkinma ajanslarinin hukuki statiisii ele alinarak, 6zel hukuk ve kamu hukuku
acisindan hukuki yonleri agiklanmaya calisilmis ve boylece ajanslarin tiizelkisiliginin niteligi
(tiir)) konusunda bir tespit yapilmistir. Ayrica kalkinma ajanslarinin anayasal yonden
aykirilik tasiyip tasimadig cesitli yonlerden arastirilmistir.

Calisma sonunda, kalkinma ajanslarinin, tasidigi kamusal 6zelliklerin yogunlugu sebebiyle,
Tiirk hukuk sistemi igerisinde bir kamu tilizelkisisi oldugu sonucuna varilmistir.

Ayrica kalkinma ajanslarinin, bir kamu tiizelkisisi oldugundan hareketle, Tiirk idare sistemi
icinde bir hizmet yerinden ydnetim kurulusu niteliginde oldugu ve anayasaya herhangi bir
aykirilik tasimadigi belirtilmistir.

Bunun disinda, kalkinma ajanslarinin devletin sekli bakimindan bir sakinca olusturmadigi,
aksine sosyal devlet ilkesi ve devletin planlama gorevinin bir geregi oldugu ortaya
konulmustur.



Son olarak ise kalkinma ajanslarinin daha saglikli bir hukuki zemine oturtulmasi ve daha
islevsel kilinmasi bakimindan, ¢esitli yasal ve anayasal degisiklik onerileri getirilmistir.
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tiizelkisiligi, anayasaya aykirilik

ABSTRACT
Planning Expertise Thesis
THE POSITION OF DEVELOPMENT AGENCIES IN TURKISH LEGAL SYSTEM
by Ahmet TAMER

Development Agencies (DAs) have been at the forefront amongst regional policies and tools
for reducing regional disparities as well as accelerating local development. In this context,
countries have gone after establishing local institutions in the form of development agencies
with various forms and features.

In our country, day by day increase in development disparities among regions and consequent
social problems including migration, unplanned urbanization have forced to implement
development agency model in the area of regional development policies.

This institutional model has been put into practice in our country with the Law Nu. 5449 on
the Establishment, Coordination and Duties of Development Agencies. Discussions and
criticisms about the position of the Law within Turkish Legal System have been made due to
the fact that the new model is not only based on specific regions, but also collaborates
between public and private sector.

It is seen more important to focus on functionalization of DAs and to contribute regional
development by passing over the discussions and criticisms. For this purpose, this study aims
to clearly illustrate the position of DAs within Turkish Legal System and to lead the
discussions and criticism on a right path.

Within this framework, DAs legal statute is to be revealed from the perspectives of public and
private law and then the type of legal entity is to be determined. In addition DAs law is
examined by considering the Turkish Constitution whether a contradiction exists or not.

This study concluded that DAs are public legal entities because of their intense public
features.

Besides this considering the DAs are public legal entity, they are local service institutions
within Turkish Administrative System. It is also found that there is no unconstitutionality
about the DA’s law.

It is shown that DAs are in line with the social state principle and results of the state planning
function. It is also identified that there is no trouble between DAs law and unity of state.



Finally legal amendments for both the Law and the Constitution have been made in order to
provide healthy legal base and to functionalize DAs.
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